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G.R No-726 of 2017 

(State of Assam Vs Md. Nabed Ali & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 726 of 2017 

Under section-447/294/506/34 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Md. Nabbed Ali 
2. Md. Mannash Ali 
3. Must. Moini Begum 
4. Must. Sukurjan Bibi 

 
   All are R/O:- Puranialimur  
   P/S:- Tezpur 
   Dist:-Sonitpur, Assam  

….…...Accused Persons  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P…………………………… For the State 

Mr. Jatin Norah, Ld. Advocates…………………… For the accused persons 

 
Evidence recorded on   :- 29.02.2020 & 12.04.2021     
Date of Offence Explanation  :- 28.12.2018  

Argument heard on   :- 12.04.2021 

Judgment delivered on  :- 12.04.2021     

 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Must. Monowara 

Begum lodged an ejahar before the O/C of Tezpur P.S on 01.03.2017 alleging 

inter alia that on 28.02.2017 at about 3 PM, the FIR named accused persons 

with intend to cause mischief to their paddy cultivation sent the goat belongs to 

the accused to her cultivation land and when her daughter named Afsina Parbin 

went to drive away the said goats the accused persons thereafter physically 
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assaulted her by holding her hairs. It is also stated that when she went to 

rescue her daughter, the accused persons scolded her and her daughter using 

filthy languages and when she raised objection the accused persons physically 

assaulted her and due to that she sustained injury. 

 “INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No-355 of 2017 under sections-

447/427/325/294/379/34 of I.P.C was registered and investigation into. On 

completion of the investigation, the I.O. of this case submitted charge sheet 

u/s-447/294/506/34 of I.P.C against the accused persons.   

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the accused persons and after hearing both side, particulars of 

offences u/s-447/294/506/34 of I.P.C was read over and explained to the 

accused persons by my Ld. Predecessor in office, to which they pleaded not 

guilty and claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as 03 (Three) numbers of witnesses including the informant. Considering 

the testimonies of witnesses, prosecution side declined to adduce further 

evidence before this court. Hence, the evidence of prosecution side is closed. 

Accused persons are examined u/s-313 Cr.P.C and their pleas of denial are 

recorded in separate sheet and the same kept with the case record. Accused 

declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether on 28.02.2017 at about 3 PM at a place called 

Purani Alimur under Tezpur PS, the accused persons in 
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furtherance of their common intention entered into the 

house of the informant with intend to commit an offence and 

thereby committed an offence punishable under section-

447/34 of I.P.C? 

 
(ii.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention scolded the 

informant and her daughter named Afsina Begum using 

filthy languages and thereby committed an offence 

punishable u/s-294/34 of IPC?   

 
(iii.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention threatened 

the victims with dear consequences of their lives and thereby 

committed an offence punishable u/s-506/34 of IPC?  

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined 

as many as three numbers of witnesses including the informant in support of 

this case. Let us reproduce the relevant part of the evidences adduced by each 

witness for the sake of proper appreciation.  

8. PW-1, Must. Monowara Begum being the informant of this case deposed before 

this court that she knows the accused persons of this case and the incident 

took place in the year 2017 at about 3 PM. She also deposed that the accused 

persons the accused persons sent their goats to her cultivation land and when 

her daughter went to drive away the goats the accused person named Must. 

Moini Begum dragged her daughter by pulling her hairs. She further deposed 

that on hearing hue and cry when she went there accused Moini Begum also 

dragged her. Thereafter, she lodged the ejahar before the police station. She 

identified her ejahar as Ext-1 wherein she put her signature as Ext-1(1).  

9. PW-1 during her cross-examination testified that she could not remember the 

date of the alleged incident and the ejahar was written by one mohori. She also 

deposed that she sustained injuries upon her body but blood was not oozing 

from her body. She deposed that blood was oozing from the forehead of her 



4 
G.R No-726 of 2017 

(State of Assam Vs Md. Nabed Ali & Ors) 

 
daughter. She denied the fact that she had not stated before the police that 

accused Moini Begum dragged the hair of her daughter and further physically 

assaulted her. She denied the fact that accused Moini Begum did not assault 

her daughter by holding her hair. She further denied the fact that her daughter 

did not go to the cultivation land to drive away the goats of the accused as 

stated by her. She denied the fact that accused Moini Begum assaulted them at 

her own house. She denied the fact that she falsely deposed before the court.  

10. PW-2, Miss. Afsina Parbin being the victim of this case deposed that she knows 

the informant of this case as she is her mother. She also knows all the accused 

persons of this case. She further deposed that one year back at about 3:00 

p.m., occurrence took place at their cultivation land and on that date of alleged 

occurrence, the goat belongs to accused persons entered into their cultivation 

land and she went to drive away the goat from their land. Then the accused 

person named Moini Begum caught hold of her hair and when her mother went 

to rescue her they also abused her. Thereafter, her mother lodged ejahar. 

11. PW-2 in her cross-examination testified that she forgot the exact date of the 

alleged incident. She deposed that there was Boro paddy cultivation and which 

was under fenced with bamboo. She further deposed that police had recorded 

her statement. She admitted that she did not state before police that on that 

day the goat belongs to accused persons entered into their cultivation land and 

she went to drive away the goat from their land. She also admitted that she did 

not state before the police that the accused person Moini Begum caught hold of 

her hair and when her mother went to rescue her, they also abused her. She 

denied the fact that there was not such occurrence took place on the date of 

alleged incident as she claimed before this court. She further denied the fact 

that accused Moini Begum never caught hold of her hair on date of alleged 

incident. She denied the fact that accused persons also not misbehaved to her 

mother.  

12. PW-3, Must. Jesmina Begum deposed that she knows the informant and the 

accused persons of this case. She also deposed that around four years back 
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occurrence took place but she forgot the exact date and time of the incident. 

She also deposed that the incident took place at the courtyard of accused 

persons. She further deposed that hearing hue and cry, she went there and 

saw that both the informant and accused persons are altercating with each 

others. She further deposed that she does not know for what reason altercation 

was going on between them.  

13. PW-3 in her cross-examination testified that she saw informant was scolding 

accused Moini Begum. She also deposed that no other occurrence took place.  

 DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

14. In this case as per the particulars of offences read over and explained to the 

accused persons, the prosecution side has got the burden of prove to establish 

that on 28.02.2017 at about 3 PM, the accused persons with intend to cause 

mischief to the cultivation of the informant send their goat to the cultivation 

land and when the daughter of the informant named Afsina Parbin went to 

drive away the goat, the accused persons holding her hair started kicking her. 

The prosecution side also has got the burden of prove that when the informant 

went to rescue for her daughter, the accused persons scolded her and her 

daughter using filthy languages.  

15. Hence, the prosecution side has got the burden of prove that on the date of 

alleged incident the accused persons entered into the cultivation land belongs 

to the informant and further scolded the informant and her daughter using 

filthy languages and threatened them of dire consequences of their lives. The 

prosecution side examined as many as three numbers of witnesses out of which 

PW-1 is the informant, PW-2 is the daughter of the informant and PW-3 is one 

independent witness. Now, for the sake of proper appreciation of the evidences 

on record, let us discuss all the three points for determination together in the 

backdrop of evidences on record.  

16. I have carefully travelled through the evidences on record and it finds that the 

informant as PW-1 and her daughter as PW-2 in their evidences claimed that 

the accused persons engage their goat into their cultivation land and when 
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Yesmin Parbin, the daughter of informant went there to drive away the goat 

then the accused Moini Begum caught hold her hair and assaulted her. Hearing 

hue and cry when PW-1 went there the accused persons dragged her and due 

to that she lodged the ejahar. The fact deposed by the informant as PW-1 

discloses that on the date of incident she and her daughter were physically 

assaulted by the accused persons over a dispute of a goat. She also deposed in 

her cross-examination that her daughter sustained bleeding from her forehead 

and she sustained injury on her body. The evidence where the informant 

claimed that she and her daughter was physically assaulted was not pleaded by 

herself in her ejahar vide Ext-1. She in her ejahar simply pleaded that the 

accused persons caught hold the hair of her daughter and scolded her and her 

daughter using filthy languages and when she raised objection the accused 

persons physically assaulted her and due to that she sustained injury.  

17.  The daughter of the informant as PW-2 in her evidence deposed that on that 

date of alleged occurrence, the goat belongs to accused persons entered into 

their cultivation land and she went to drive away the goat from their land. Then 

the accused person named Moini Begum caught hold of her hair and when her 

mother went to rescue her they also abused her. But she herself claimed in her 

cross examination that she had not deposed those fact before the Investigating 

Officer. She admitted the fact that she did not state before police that on that 

day the goat belongs to accused persons entered into their cultivation land and 

she went to drive away the goat from their land. She also admitted that she did 

not state before the police that the accused person Moini Begum caught hold of 

her hair and when her mother went to rescue her, they also abused her. 

18. Hence, from the evidences of PW-1 and PW-2, it disclosed that both witnesses 

have not supported the fact of scolding them by using filthy languages and 

further they have not deposed anything that on the date of alleged incident 

they were been threatened in any manner by the accused persons. There was 

no whisper from their evidences where it can be presumed that on the date of 

alleged incident they were scolded and threatened with dire consequences by 
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the accused persons. Further, the evidence as deposed by the victim (PW-2) 

did not stated by herself before the police. 

19. PW-3 one independent witness and as per her evidence the altercation took 

place in the courtyard of the accused person and they were found altercating 

with each other and she don’t know for what reason the altercation was going 

on between them. She in her cross examination admitted that she saw the 

informant was scolding the accused Moini Begum. As such, it is seen that the 

evidence of PW-3 contradict the entire versions of the informant and the victim. 

PW-3 being an eye witness to the alleged incident not only contradict the place 

of occurrence but also testified that she the altercation between them and the 

informant was scolding the accused Moini Begum. The evidence of the eye 

witness fully contradicts the entire prosecution story and such contradiction 

makes the entire prosecution case doubtful and untrustworthy in nature. The 

evidence of PW-3 contradicted the fact of place of occurrence as the incident 

claimed to be happened over the cultivation land belongs to the informant. But 

the evidence of PW-3 makes it categorical that incident occurred at the 

courtyard of the accused persons. As such, in presence of those contradictions 

it is very difficult to ascertain whether the alleged incident took place at the 

cultivation land of the informant or at the courtyard of the accused. In presence 

of that contradiction it is very difficult to prove the guilty of the accused 

persons under section-447 of IPC. Furthermore, the evidence of PW-3 makes it 

crystal clear that on the date of alleged incident the informant was found in 

scolding the accused Moini Begum. If so, then the evidence of PW-1 and PW-3 

where they have claimed that on the date of alleged incident they were abused 

by holding their hairs and dragged by the accused are appears to be 

contradictory in nature.  

20. Therefore, in the light of all the aforesaid discussion, this court is constrained to 

opine that there is nothing in the case record from which it is seen that the 

accused persons scolding the informant and her daughter on the date of 

alleged incident by using filthy languages. Furthermore, there is nothing from 
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the evidences of record where it can be seen that the accused persons 

threatened the informant and her daughter on the date of alleged incident. 

More also, the place of occurrence appears to be the courtyard of the accused 

as per the testimony of independent witness and in presence of those 

contradictions the court is unable to put its reliance upon the evidence of victim 

and the informant.  

21. Therefore, in the light of aforesaid discussion, this court is constrained to opine 

that the prosecution side failed to prove the guilty of the accused persons 

beyond any reasonable doubt. Hence, all the accused persons are entitled to 

get the benefit of doubt and as such all the accused persons are acquitted from 

the charges u/s-447/294/506/34 of IPC and sets at liberty. Surety is extended 

for six months in view of section-437A of Cr PC. 

22. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 12th day of April, 

2021 at Tezpur.   

 

 
         (Sri N. J. Hoque) 

 Chief Judicial Magistrate, 
                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Must. Monowara Begum, the informant  

PW-2:- Miss. Afsina Parbin, Victim,  

PW-3:- Must. Jesmina Begum 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1   :-  FIR 

Ext-1(1) :-  Signature of PW-1 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                       Sonitpur, Tezpur 


